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I. Preliminary Submissions

1. That the present affidavit is being submitted in response to
the Show Cause Notice dated 06.06.2025, received on 09.06.2025,
issued under Section 223 of the Bharatiya Nagarik Suraksha Sanhita,
2023 in compliance with the Hon'ble Court's order dated 05.06.2025

in the above—captioned matter.

2. That | most respectfully deny the allegations and
imputations contained in the Complaint titled "Kamlesh Mandoliya v.
Vikas Divyakirti”, bearing CIS No. 1991/2025, which are baseless,

misconceived, and unsustainable in law.

3. The Deponent has a respectable standing in society, both
domestically and internationally, as an educator. This does not for a
moment suggest that the Deponent is above the law; however,
attempts such as the present one to gain popularity by misusing the
legal process against a public figure should not be allowed to

succeed.

Il. Absence of Involvement or Publication

4. | categorically submit that | have no connection, control, or
involvement with the YouTube channel which has uploaded the
alleged offending video (available https:/ /youtu.be/g10h5xk8J88?

feature= shared).

5. The said video was neither published nor authorized by
Drishti IAS or any person acting on my behalf. It appears to have
been extracted and uploaded by an unaffiliated third party without

my knowledge or consent.

6. Drishti IAS strictly disseminates educational content

through verified and official platforms. The authenticity of the



impugned video is questionable and appears to be edited, which

itself undermines its credibility.
7. | reserve my right to initiate appropriate legal proceedings
against the illegal and unauthorized circulation of such content by

unrelated third parties.

lll. Absence of Defamation or Criminal Intent

8. No specific individual, including the Complainant, has been
referred to in the said video. The remarks made therein are general
observations about public institutions and do not amount to

defamation under Section 356(1) of BNS, 2023.

9. Section 356(1) clearly requires an imputation "concerning
any person” intended to harm their reputation. In this case, no such

imputation exists.

10. The Complainant lacks locus standi as an "aggrieved
person” under the statute, and the Complaint is therefore liable to
be dismissed at the very outset since the Complainant has not been
personally referred to or identified in the subject matter content, nor
has any specific class or community to which he demonstrably

belongs to, been targeted.

IV. Commentary on Public Issues — Protected Speech

11. The subject content reflects general commentary on
matters of public administration and judicial appointments, which
are issues of public interest and form part of constitutionally

protected freedom of speech and expression.

12. The views expressed were either personal observations or

academic reflections, devoid of malice or defamatory intent.



13. No specific group or identifiable class has been targeted.
Even institutions such as the Judiciary or Civil Services are not
considered "communities” under the defamation framework of the
Bharatiya Nyaya Sanhita, 2023, as clarified by Explanation 4 to

Section 356.

V. Failure to Satisfy Essential Ingredients of Offence

14. There is a complete absence of publication through me or
my organization. There is no intention to harm anyone's reputation
and no actual damage to the reputation of the Complainant has

been demonstrated.
15. The Complaint does not disclose a cause of action and
fails to establish the statutory requirements of Sections 353(2) and

356 of the BNS. It is thus liable to be dismissed summarily.

VI. Additional Submissions

16. No Mens Rea (Criminal Intent): It is well-settled that
criminal liability, particularly in defamation cases, requires mens
rea—an intention to cause harm. No such intent can be attributed to
the deponent. Even if the statements are hypothetically attributed to
the deponent, they were made in good faith, without any intent to

defame.

17. Educational and Analytical Context: The alleged content—
whether verbatim or edited—relates to discussion of systemic aspects
of public administration and is part of a broader effort to educate
and generate informed debate. Mere reference to institutions or

systems in academic critique does not attract criminality.

18. Misuse of Legal Process: The present complaint appears to
be a calculated attempt to malign the deponent for personal or

political mileage and to seek publicity. The absence of harm or even
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identification of the Complainant in the content underscores the

frivolous nature of the allegations.

19. Legal Precedents Protecting Speech: It is pertinent to note
that in Subramanian Swamy v. Union of India, (2016) 7 SCC 221,
the Hon'ble Supreme Court held that laws on defamation must be
balanced with Article 19(1)(a), and that criticism of public
institutions or policies cannot be suppressed by invoking criminal

prosecution.

I Toftati b gHefT H fr=ifhd =ewid ot Uy fh
T 8-

1. IVECO MAGIRUS BRANDSCHUTZTECHNIK GMBH Versus
NIRMAL KISHORE BHARTIYA AND ANOTHER (2024) 2

Supreme Court Cases 86.

2. S. KHUSHBOO Versus KANNIAMMAL AND ANOTHER
(2010) 5 Supreme Court Cases 600.

IR} ggr Bl 3R F B 05-07-2025 B AT T84
AT afRaret var o1 ufd < gY a &t & o i simeR fag
T 8-

The present Written Submissions are being submitted
on behalf of the Respondent in furtherance of the directions
issued by this Hon'ble Court on the last date of hearing in the
matter, i.e. 01.07.2025. The captioned complaint has been
lodged by the Complainant herein alleging the commission of
offences under 353(2), 356(2) (3) of the Bhartiya Nyaya
Sanhita, 2023 and Section 66 A(B) of the Information
Technology Act, 2000 before this Hon'ble Court. On the last
date of hearing, an Affidavit in Reply was filed on behalf of

the Respondent in response to the Show Cause Notice dated
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06.06.2025 issued to the Respondent u/s 223 of the Bhartiya
Nagarik Suraksha Sanhita, 2023, in furtherance of the
Complaint filed in the present matter. The following grounds
are raised by the Respondent to contest and deny the

allegations of the Complainant:

ABSENCE OF INVOLVEMENT OR PUBLICATION

It is submitted that the Respondent has no connection,
control, or involvement with the YouTube channel which has
uploaded the alleged offending video (available at:
https://youtu.be/g10h5xk8J88?feature=shared). =~ The said
video was neither published nor authorized by Drishti IAS or
any person acting on the Respondent's behalf. It appears to
have been extracted and uploaded by an unaffiliated third
party without the Respondent's knowledge or consent. Drishti
IAS strictly disseminates educational content through verified
and official platforms. The authenticity of the impugned
video is questionable and appears to be edited, which itself
undermines its credibility. Furthermore, the subject matter
video appears to be strategically edited and uploaded with a
catchy headline without the consent/authorization of the
Respondent. Thus, the content within the said video ceases to
be authentic, reliable or attributable to the Respondent or his

renowned establishment.

THE COMPLAINANT LACKS LOCUS STANDI AS AN
"AGGRIEVED PERSON" UNDER THE BHARTIYA
NYAYA SANHITA, 2023

It is pertinent to note that no specific individual,
including the Complainant, has been referred to in the said
video. The remarks made therein are general observations

about public institutions and do not amount to defamation
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under Section 356(1) of BNS, 2023. Section 356(1) clearly
requires an imputation "concerning any person" intended to
harm their reputation. In this case, no such imputation exists.
Therefore, the Complainant lacks locus standi as an
"aggrieved person" under the statute, and the Complaint is
therefore liable to be dismissed at the very outset. Reliance is
placed on the judgment passed by the Hon'ble Supreme
Court in 'S. Khusbhoo v. Kanniammal & Anr.' reported

as (2010) 5 SCC 600, wherein it has been held as under:

37. It may be reiterated here that in respect of the offence of
defamation, Section 199 Cr.PC mandates that the Magistrate can take
cognizance of the offence only upon receiving a complaint by a person
who is aggrieved. This limitation on the power to take cognizance of
defamation serves the rational purpose of discouraging the filing of
frivolous complaints which would otherwise clog the Magistrate's
Courts. There is of course some room for complaints to be brought by
persons other than those who are aggrieved, for instance when the
aggrieved person has passed away or is otherwise unable to initiate
legal proceedings. However, in given facts of the present case, we are
unable to see how the complainants can be properly described as
'persons aggrieved within the meaning of Section 199(1)(b) Cr.PC. As
explained earlier, there was no specific legal injury caused to any of the
complainants since the appellant's remarks were not directed at any

individual or a readily identifiable group of people.

38. In M.S. Jayaraj Vs. Commissioner of Excise, Kerala & Ors.,
(2000) 7 SCC 552, this Court observed as under:
"The 'person aggrieved' means a person who is wrongfully deprived of
his entitlement which he is legally entitled to receive and it does not
include any kind of disappointment or personal inconvenience. 'Person
aggrieved' means a person who is injured or one who is adversely

dffected in a legal sense."

Furthermore, the Hon'ble Supreme Court in 'G.
Narasimhan & Ors. v. T.V. Chokkappa' reported as
(1972) 2 SCC 680 wherein has been held as under:



14. On these contentions, the principal question for
determination is whether the respondent could be said to be an
aggrieved person entitled to maintain the complaint within the meaning
of s. 198 of the Code. That section lays down that no magistrate shall
take cognizance of an offence falling inter alia under Ch. XXI of the
Penal Code (that is, ss. 499 to 502) except upon a complaint made by
some persons aggrieved of such offence. Sec. 198, thus, lays down an
exception to the general rule that a complaint 'can be filed by anybody
whether he is an aggrieved person or not and modifies that rule by
permitting only an aggrieved person to move a magistrate in cases of
defamation. The section is mandatory, so that if a magistrate were to
take cognizance of the, offence of defamation on a complaint filed by
one who is not an aggrieved person, the trial and conviction of an

accused in such a case by the magistrate would be void and illegal.

In view of the above, the Complainant herein is not
entitled to initiate any proceedings out of the present subject
matter since the Complaint fails to establish any imputation
made in the subject matter content specifically against
the Complainant, or against an identifiable
group/community/class of individuals, recognised under the
Bhartiya Nyaya Sanhita, 2023, which the Complainant
belongs to, or against any individual who authorised the
Complainant to initiate such proceedings on their behalf.
Mere disagreement or negative feelings that may have arisen
within the Complainant towards the subject matter video
cannot sufficiently establish his locus standi and the
ingredients of an aggrieved person under the Bhartiya Nyaya

Sanhita, 2023.

FAILURE TO SATISFY ESSENTIAL INGREDIENTS
OF THE OFFENCES ALLEGED

It is submitted that there is a complete absence of
publication through the Respondent or his organization. There

is no intention to harm anyone's reputation and no actual
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damage to the reputation of the Complainant has been
demonstrated. Therefore, the Complaint does not disclose a
cause of action and fails to establish the statutory
requirements of Sections 353(2) and 356 of the BNS. It is
thus liable to be dismissed summarily. Additionally, it is
well-settled that criminal liability, particularly in defamation
cases, requires mens rea—an intention to cause harm. No
such intent can be attributed to the Respondent. Even if the
statements are hypothetically attributed to the Respondent,
they were made in good faith, without any intent to defame.
The alleged content, whether verbatim or edited, relates to
discussion of systemic aspects of public administration and is
part of a broader effort to educate and generate informed
debate. Mere reference to institutions or systems in academic

critique does not attract criminality.

SUBJECT MATTER CONTENT IS PROTECTED
UNDER THE EXCEPTIONS TO DEFAMATION AS
ENSHRINED UNDER SECTION 356 OF THE
BHARTIYA NYAYA SANHITA, 2023

It is submitted that no offence under Section 356(1)
can be made against the Respondent since the subject matter
content lies under the ambit of multiple exceptions to the

offence of Defamation mentioned in the aforesaid provision.

Exception 2 to Section 356(1) provides as follows:

It is not defamation to express in good faith any
opinion whatever respecting the conduct of a public servant
in the discharge of his public functions, or respecting his
character, so far as his character appears in that conduct,

and no further.
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Exception 3 to Section 356(1) provides as follows:

It is not defamation to express in good faith any
opinion whatever respecting the conduct of any person
touching any public question, and respecting his character

appears in that conduct, and no further.

Exception 9 to Section 356(1) provides as follows:

It is not defamation to make an imputation on the
character of another provided that the imputation be made in
good faith for the protection of the interests of the person
making it, or of any person, or for the public good.

Exception 10 to Section 356(1) provides as follows:

It is not defamation to convey a caution, in good faith,
to one person against another, provided that such caution be
intended for the good of the person to whom it is conveyed,
or of some person in whom that person in whom that person

is interested, or for the public good.

It is submitted that the subject matter content solely
entails statements which are evidently expressed in good faith
and also are personal opinions touching public questions,
devoid of any imputation being made against specific
individual/the Complainant herein or an identifiable
class/group of individuals. Additionally, it is also evident that
the Respondent, being a renowned educator made the
aforesaid statements while discharging his duties as an
educator, therefore, towards the public good i.e. his students,
with the sole intent of contributing to their growth and

education.
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In furtherance of the submission made hereinabove,
reliance is placed on 'Iveco Magirus Brandschutztechnik
GMBH v. Nirmal Kishore Bhartiya & Anr.' reported as
(2024) 2 SCC 86, wherein the Hon'ble Supreme Court held:

60. What the law imposes on the Magistrate as a
requirement is that he is bound to consider only such of the
materials that are brought before him in terms of sections
200 and 202 as well as any applicable provision of a statute,
and what is imposed as a restriction by law on him is that he
is precluded from considering any material not brought on
the record in a manner permitted by the legal process. As a
logical corollary to the above proposition, what follows is
that the Magistrate while deciding whether to issue process is
entitled to form a view looking into the materials before him.
If, however, such materials themselves disclose a complete
defence under any of the Exceptions, nothing prevents the
Magistrate upon application of judicial mind to accord the
benefit of such Exception to prevent a frivolous complaint

from triggering an unnecessary trial.

It is evident that the excerpt made available in the
subject matter video is a discourse between the Respondent
and his students wherein he is making an effort to conduct an
educational manner in a playful and positive manner.
Therefore, it is respectfully submitted that the present
Complaint is liable to dismissed at the outset on the ground
that the alleged content and the views expressed therein
clearly lie under the ambit of the exceptions to the offence of

defamation as enshrined under Section 356(1).

COMMENTARY ON PUBLIC ISSUES IS PROTECTED
SPEECH
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The subject content reflects general commentary on
matters of public administration and judicial appointments,
which are issues of public interest and form part of
constitutionally protected freedom of speech and expression.
The views expressed therein were either personal
observations or academic reflections, devoid of malice or

defamatory intent.

No specific group or identifiable class has been
targeted. Even institutions such as the Judiciary or Civil
Services are not considered "communities" under the
defamation framework of the Bhartiya Nyaya Sanhita, 2023,
as clarified by Explanation 4 to Section 356. It is further
submitted that except the purported negative feelings that
arose within the Complainant, the Complaint does not
mention any other negative occurrences that arose as a direct

consequence of the subject matter video.

In view of the above, it is submitted that the present
complaint appears to be a calculated attempt to malign the
Respondent for personal or political mileage and to seek
publicity. The absence of harm or even identification of the
Complainant in the content underscores the frivolous nature

of the allegations.

Based on the aforesaid submissions, it is most humbly
prayed that the present Complaint be dismissed at the
threshold and all corresponding proceedings arising therefrom

are dropped by this Hon'ble Court.

S Gl P Febl IR F fhAT AT, e WR IS
arll, Hefed g 1 el v §U IR ~IRIGEId! T
TR 3faclih R AN UTH fosam |
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HfSAT 31Ul T SIM & AR T TR U Tebe bl T
g, o oft IS T A7 a7 ifelg R Hive & ok AT &
IR wer =7 3 fAfd Sfae d vRqa fbar g1 I8 a=u
gqfey off arfiHscaqyl & Fifd I8 Tafafed & fb org o
I fAIAvaR T9 a8 el Txen & e /fAed & ®u d
TS / 3NtheTTe e & TS § Pig ff Sgaled a1 g d
S IgaIeA BT RPIST by M BT HeTH S & & J&i dd
for FeAM /e & oAl T Hipid ¥ & Rl &t
STTehR e I UTH R IHDT Faeehiee faehar foham ST
g O H I8 T8 el o 9ol & b 98 afh o fafear o
Sgae &1 € I I8 I A7 81 fh Sl S§ae 9P R
fohaT T & 98 TTRA UETRA A8l BRI ECRTa Yawu H ot
g IR I fegadifd & deH + S a2g | &
Bheld: SIRIAIIER ol T8 MU ff sRfidR o= @RS &
STl 2

TIRdTe & fob STRIGY Ugr &Y T Ui I8 +ff & 8 5
IR HRGM & d8d aip Ta AfHedfh bl woHdl ol
IR & B 7 IW UMW & 3iR ey +ff 39 fIog dem
T8l fAaT ST HopaT &1 39 I H IR ol oy 99 g9
R & f Ff3d ®u 8 TRdg SGfag™ & eess 9 (1)(a)
& TEd Nl 3R IrfHeafh & qul FadAaT H RS UAD
AR AN T 3G9y & & T 8 W I8 Iess Il
Bl AT b g H AUAE |l Fh IRAT &l TR
APR R R AR Alhcdd BT BF-PIS [Tl 8Tl &,
AT wU T ST I IS AR AHTRoD aRferdar
Bl IGe IR AMT & @ dgM & oy Tad= faari &t
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31 Hearfch Bl TREU <7 8 W I8 PR o (efeml & T
g fham T 1 39 JfABR 6 3re § s ff @fth / geen
=RyuTfelat a1 =g dI I, oAifed 3fedT sedm
&1 R HDhdll & 3R AT & fohelt Ik BT 3 TYBR ASAD
w7 T ST DT TERIT-TIRT R IR/ —armefen &
fsgerar g TRAT R &FeT a1 Y ge & S Fadt ol SN fh
AT Far e GRT in re; 310U T @AM
T o AT AT J&aT 10/2001 (vl f&A1a

06.03.2002 TG in re; Uelid YNl §9M IR, STURA

UNGSTH 31T (S1f0sd ITfeidT ¥l 01/2020) H I9¥
fohaT AT 21 eld: TRIUT g8 h Ih Soilel ) TN fhu
ST I Ul 81 89 § 3RdhR &R QIR &l STt 2l

IR g7 DY Th Sellel 39 AT bl Y T T8 &
derrefoT FifSar I fodt fafere Siot areran arfdahT &1
el forar a1 8 A1 & gRardt a1 Afdd fohar w8, 3 H S
SR ITADT SRR IR & 3R AT <1 Bl ATfIe]
H HTH o I STfAPIRAT 8l 8 o7 39 Hey H S A1
SEIT 3TRIUT et Pl 3R | U by Y 8, IeT T 8AR &R
T 3D [T T § URg JUTh(d ~=aTfdd g8 o
aftia de Ug RO S5 UauT & e Ud uRiReyfaar
Y 99 89 & HROT AR Iraulig A8 & Jafd 39 ey |

AN (a) A'd fanN - [al
eHIX aIXT HIAAA Adi= ~dldleld & I SANIRSE I qt.

Tq. g 59 Ul fdg 9iex g 3= 1988 AIR 1208, 1988

SCR (3) 547 TAT SEUHIYT M F9M IR U< TSI AIR
1953 SCR 1169 T T 3dalia ax ARG UTH 5 &
o wfdurfea fgial & garfee g ufduriea famn S gar &
fo ~uTfeiadt & fEeh AdSe B9 F AGHASHD Ihed
ol &1 forett oft fa9 SI1 1 dferd = Ty T & dor U1 &g
Ihed Sl HEARIT ©U § ~JRTietdT & Ufch ST &7 ey
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FIOIR HRT &, W ARl § ~Irerdl &l TauRd IRisme o
1 T <rfehdT UTH 8 STafds TenTd drTel § Al ~ITerd 9 HHe
uRaret S fib T IASFCS AfeehT &, & GRT IT(TIDBT FATY
U @R S 1T H gfofd gt o asal 8q IRes! 99d d
goracie a1ed +ff gAR Te ver fang £ ofik <o & faAg
i 0 1 e 1 2 s 2 ) (O3 & 5 S 5 | BT RIS
AN & TUT TU F I8 <QGT AT DT & b IR FRT Fguf
<RIt & oG TaAd BU H IS, ATHHD,
PRI IR AT aol § fIferE e -+ T @1 sfec
PR BU 9Tea TR T 2R 370 Hare A fopar T 8 forgeh
AT 5 YD aRT IR ores IRt 1 srfved fava
T 8-

1. TS PIE TS F1 P fAY FIS HRAT 81T 81 &TS DIC
ST &9 & foiv Ui |l filg Uik § & € (FRfdd wu 3 g
acqd ferEahl TS H & 8T 8 Jifh A et
4 & flU Ugell o< 81 fth T eluadl! ISyue Ud Jyfad
3T BT BT SURER §) ~IrdTfeidT § ATS—Acliears gHr
ff SR 71 arfHeae fa B

2. AR e wd JeM =arrefter fo L. wEaw
Feferd fopar ST 8, & Hey § o gl 919 958 R fagy
SR 0 §Y gai Hivie AFl o7 e e T & S S o
fae 3 arfich fay S R &t SS TIE IS < %2 B

3. IR 7 39 fifear § g ot sffHeah fovar € fb
g1, Sfeae 9T @ B axe Afh 999 & 9t AHR
PRA & foly ot AR R AwIRe oRar 8 3R R 9 781
forereht &1
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4— SYfSIRT P FRI b 39 R U & b vl 5
I1d qTT 1 TS Sl 3RS Yl TH 0 N0 dhear & § T
PRl S B PN oAl | gNT dTepd TH|

5. 39 difSAT § I8 +ft <xa1 W7 Hepa & b foedt ypR 9
IR GRT T Tehe b1 T § 15 3rehel ¥ Il SIoT 1 et
it gRT Sic A S 8

g9 I8 e H Pl Hepld el & DI aoH qRYET H
=T SfferemRAl e =IIuTfeidl & ISl & 98 Ud
3IHTT R & Ugfl TR 96 I8! &1 & DS Alh/ Tl
S =R/ =arnefter gRT fe e sty [/ Al O sgferd €,
J B fdeey &1 ga9 T8l dR Aiee HifSAT & Aregq |
IR/ —reiel R IgFaRt @ SMgREM Jed
ITRIY MR ¥9T DT Fel AIed o TG T de- IR Sare
g1 fodt g5 gufe, 3vg S8R, UHMSID AT BT TN

TERTC HTHel b1 ORE ~TuTfeter] IR gHiaATgde e gefl

PRI §U ~ARUTIAd] Dl Tl 3R suerr R Hafer

9T R ST 2 O uRum g™y 3o § =IuTfeienT

& Ui AT T Heg Il BT & 3R I§ 99 ABol Joo
ufig! Il va Heret HIfSAT WR d8cR ST UTH R Y i
S 3 {2 ST &1 ST b reTet Artet H fobarm i 21

USRI A H ST IRIUT 8, 8 foeres 81T 9amm 1T 8
SIT b AR <97 & Har a1 Featle Har SRR/ I UT.oH &,
1 IfGaRTt aiermat B JaRt @xarr 71 AT $9 9 Rid
BT UG AN Bl GU-UGAd UG gl RGN & e I FAed

BH-BET TR S I 38T 31T 3ithairs faem g

R 8, I R AT FAS UR T&RT TG STl &1 IHD qTa9fG
Ife ARIYT GRT T3 difeal & Y 78 rfHeafeh S faemt &
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ATEIH | HMTOID SeeMall f[AeNa: =ITfcidT & Uid Al &
T H SR I R S T HIT AT ST © Al I8
A g AMINI® B H 3RISTHAT Bl FGET & aTaT el Bl
§U DI D Y H ST 3URTY B b H1Y H1el ~IRIuTfeten!
& U IR Td a1 Bl o TE wY S, bR w@
uRefdd axar & iR I8 I AFe & e § Ry v
FE MY H IWRth ®Y H aAfvid 3uara) i Sioft 7 ot 78
37T &

AN g3¢ Y H YR alldad 6l &M & AU I8
3T & fop srficafth fi Tad=dr &1 TN S8 & et
P g1y fhaT WU| FadadT b 91 gater &7 fHafg off Sa=m &t

JGTH &l 39 TIFA] DI IS H TAUTep TEAT3N hH
IrESdl, TRAT Ud 481 & 1 fGerars =1 &l FAf faeit
®l oft 781 < 57 T Bl

Tipd v I RIS § gaad AfSAT AT A A |
IRRS BFT 91T T 8, 39 dIfSA § affHegd fby Y g¥
ARl 9 9% U H S9ET Odvd: el fJ9ws @
STTETHRTT R I AFTREDT & AF H =ARUTIelenT i Fsgara,
ST Ud YR & Tfd Heg e 8 §Y 3T S T foremsd
ST 81 Flfh I qebriteh! T H S & Bfd g
W 9 UPR & dieAl BT 98 YHET SRR BT & A9
Stafes difSar ufafE v afh g1 fohedt Siftes R a=mam /=
&1, I fd ST UGN 7 SREW H ST &1 qrehidd difear
H affeged fby Y ereal W a1 &b Rwg § 99 IRIdY
TUSIRRUT / Y& U R BT IR AT T 9 oft TR} U
SRT difSAT 5 &l 18 sfeafs &1 Aid, TR, 1 e
AR I U SUEY Wl & D JMgR R Ih difeSar §
3Rl /B g T &, I8 AR ¥ T 8l a1 81 1
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T IR T Ih g ARG =IRT FigdT dF &R 356(2)(3)
& TET VST =T hi Auft & 371 B

SR € fh TeM & TR W i deal R fauR
fopar ST @Ifey, 9 e H ~id gERA AIR 1976  sc
page 1947 Smt. Nagawwa Vs. Veeranan Shivalingappa
Konjalgi and ors. & RLW 2002(04) Raj. 2035 Suresh
Chandra Vs. State of Rajasthan ¥ +ff AT S&aw/S=
IR A Ui far & 5 ueiste &t sraven § =mirer
BT Tg AT BIaT & b qaTaell IR Suctey 18T & IR TR

T SEAT JEAT ST URIT ST R8T & AT 16l | =R Dl 39

forg W ot I8 AR 78l &= Blar & & Sucey Aey 4
fYh H NG T9a 8 U A1 T8l 3 WA W
SITERIH DI G BT Pl TEGL ol &

S UbR e eI 2015 Cr.,, L R (SC) page
287 Sonu Gupta Vs. State of Haryana H #t #F+II
ST /39 IR 3 gfduied 5T € % at the stage of
cognizance and summoning the magistrate is required to
apply his judicial mind to find out whether prim a—facie
case is made out. Defence is not required to be considered
not he is required to evaluate the merits of the material or

evidence of the complaint.

N TR A SEad aride ol | gfiaried faa
2 f% 2012 Criminal Law Reporter (SC) Page 179 Nupur
Talwar Vs, CBI o gfauifed far = 2 f& at the stage of
taking cognizance the Court has only to see whether
Primafacie there are reasons for issuing the process and

whether the ingredient of the offence are there on record.
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St TR =OTf® eI 2006 RLW (02) Rajasthan
page 1710 Lok Housing and Constru ction Ltd. Vs. State of
Rajasthan § ff AFFRT SR S99 <IRIG™ | gfAuiRd
forar € 5 at the stage of taking cognizance of offense the
material on record is examined on its face value. The
question of consideration of other material does not arises

at that stage.

S bR TR GEFT SIaFT  Motilal Songara Vs.
Prem Prakash @ Pappu & Anr. Criminal Appeal No.
785/2013 (Arising out of SLP (Cri.) No. 294/2013
decided on 16-05-2013 # *ft g gfqurieq fowar mm 8 &
Magistrate is not bound to accept the final report filed by
the investigation agencies— Magistrate can apply the mind
independently to the materials contained in the police

report and take cognizance exercising the powers.

IRAT 8 fb 81T 8 H AFHN IS0 9 ~IRITer,
SregR gRT Afier o 0 dfto fopfo ardier wveam 1482/2023
ST YSRM 9 ST 0 ARBR H THE 1 rawer § fbe
J R @R far ST Anfey e wfaunied faman 8, s
il # UIRG 3Mee & RT E&dm 09 Jeaqul &, i &
BT URUT & 72 Ud IRFRAMRAT R g—9—§ °ear At sId
g O A IS0 S e 1 srffafRa faer €
e —

9. It is trite law that at the stage of taking

cognizance, there is no need to do an in—depth analysis of
the evidence or dive deep into the merits of the case.

Neither meticulous examination of the evidence is required
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to be done nor scrupulous discussion of the matter is
warranted at the time of ascertaining whether to take
cognizance of the offences alleged or not. At this juncture
of taking cognizance, it is to be seen whether prima facie
the alleged offences can be made out against the accused
and at the same time, the defence of the accused is not
required to be considered or in other words, the probative
value of defense evidence need not be ascertained.
Whether the evidence is sufficient to base conviction can
be decided only at the trial and not at the stage of taking

cognizance.

TR gRI SWih aftid T¥d a1 i @l
RIAMYLSD 3D PR ARG UTH fhar 11, 8 gerid
et TG I8 Favads A 3Tl & fb Usi & &R
R R 3MfHeRg R _Ale il & aR-TR_IRD
qedid T ST Jufad el &, 3MfUg dhael s a2l R
R o S 8 % o srfvierg R Hivie 9relt e dieg
I U P YR TR ARIGEI & fOog A HriarEr oy
ST 2 U2 SET d2 9 SR SUCiey 8 37T Fai| 39 )
R I8 PalfU F8] <@l I & (& e R AlNje ardl &
3MER W SARIYNTYN I SI9RAfE 8T Ot ferm 7al |

IR 98 Sifdd geaa T H off arfderg w39
3T &1 ggo H1ed UHSEdl AlNE © b SRt faerd
feeehifcd 7 He sfegriiyde 7es gzo ufdel I &g
IRTcldT SR 7 hddt =amrneter fig srfdawr off JaiRk
B AR Affad € & Ul Hoidcdd, UHMS-G TG
SRITCHD HINT T TANT Bl U dIfSAT T AAFHRES S &
R H 3H YBR P eal Ud Al Bl JAN R §Y FYul
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uTfclel & SUEH ISR & R ~Juifeldl d s
A ek bl TRAT, FIsuerdr vd ufcsT @ &fd 1Rkd 8ld §u
~JrRTfelel B BfY Td ARG gl g5 & AR THSA H
JRdTfelel & Ui ¥, AfHN iR Heg IS B bl
AT H I 3TPR T8 BT ST Fhall & TASaRT Sth e
Bl AeF § AR Ry Reeyhifd 1 Ik pd WRA
ST 2023 & T8 TR e bl Sl H AT 8

R

Theld: URATE FHAY HUSIAT HT 3R I SRR IRarE
U7 el WU ¥ WeR R Ifugs faem Regdifd
(TeerTes g Teye ) T Tar- gft SEued Bifh
HEIF, 641, TE AR, S @i TR, 7§ (et & g
RTY 3faid gR1- 356(1)(2),(3)(4) R =T Hfgar
2023 ¥ aftid STURTE B UGS foRT ST 81 TR0 S
IORCR BIveR! fhar SRy aRarer ugr Tare T gt Ul axl
uRaTE GRT 8T T 3 AN 3 ARIED GRIA &
9 H 3MGegd dcd Aelg W ARG AT 89 P PR
IRAIHR IR QIR foar ST g1 gfds IR uel RT HeiH
gd TR TR G0 H GAATS H R foldm 8, 37T AT geft iR
IRIYT P FIRR Y0 AT TR, 31T & YT = o
fafer T e ameer TIRT 5 S| v=Tael! IR Sge aTet ]
3N g SV Y&l dhl T P 3T J D ...
&1 UeT B

( T T )
fafes Rfde ~mrareier @ ~nlRa
AfSeGe HE&AT 02, 3R
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U a1t ffies 08-07-2025 &1 fAl@RIT TR el
=IRATAT H AR U4 SeaieiRa fhar Sia geifoed fosam T |
S rfders TAgaR Hemstd W Judls fhar S| I8
O T ST @ b Ieh JMeeT H Pl 41 IS & doIT U
g8 R 79 USRI SIfUhR & BEER g el i gl
3ifehet 81

( T e )
srfafe fRfde =y @ =lRie
AfoRGE HE&AT 02, 3R



