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PETI TI ONER
SHRI DI LIP K BASU ETC. ASHOK K. JCOHAR
Vs.
RESPONDENT:
STATE OF WEST BENGAL & ORS
DATE OF JUDGVENT: 01/ 08/ 1997
BENCH

A.S. ANAND, K. T. THOVAS

ACT:

HEADNOTE

JUDGVENT:

THE 1ST DAY OF AUGUST, 1997
Present:

Hon"blle Dr. Justice A S. Anand

Hon’ bl e M. Justice K T. Thonas
Dr. AAM Singhvi, Additional Solicitor General (A C), M.
Suruchi Agarwal , Sushil Kumar Jain, Y.P. Dhamja, B. Krishna
Prasad, Ms. A. Subhashini, B.B. Singh, Uma Nath Singh
B. S. Chahar, Ashok Mathur, M. Hemantika Wahi, Ms. Nandin
Mikherjee, Kailash Vasdev, C K Sasi Raj Kumar Mehta, Dilip
Sinha, K. R Nagaraj a, Ms. 'S. Janani, Aruneshwar GQupt a,
G Prakash, Ms. Beena Pr akash, Shaki | Ahrred Syed,
S. N. Jadhav, D. M Nargol kar, A.S. Pundit, R B. Msra
GQunture Prabhakar, Prem Mal hotra, M Veerappa, R'S. Sodhi
J. K. Manhas, V. Krishnamurthy, D.N. Mikherjee, T.” Sridharan
Copal  Singh, D.S. Mehra, Ms. Kamakshi Singh Mehl wal,
V.G Pragasam and Ms. Kami ni Jaiswal, Advs. with himfor the
appearing parties.

ORDER
The following Order of the Court was delivered:
W TH
WRI T PETITION (CRL) no. 592 COF 1987
ORDER

On Decenber 18, 1996 in D. K Basu Versus State of West
Bengal (1997 (1) SCC 416), this court laid down certain
basic "requirenents” to be followed in all cases of arrest
or detention till legal provisions are nade in that behal f
as a neasure to prevent custodi al vi ol ence. The
requi rements read as foll ows.

"1. The police personnel carrying

out the arrest and handling the

i nterrogation of t he arrestee

shoul d bear accurate, visible and

clear identification and nane cl ear

identification and nanme tags wth

their desi gnati ons. The

particulars of all such police

personnel who handle interrogation

of the arrestee must be recorded in

a register.

2. That t he police of ficer




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 4

carrying out the arrest of the
arrestee shall prepare a neno of
arrest at the time of arrest and
such memo shall be attested by at
| east one wtness, who may either
be a menber of the famly of the
arrestee or a respectabl e person of
the locality fromwhere the arrest
is nade. It shall also be
countersigned by the arrestee and
shall contain the time and date of
arrest.

3. A person who has been arrested
or detained and is being held in
custody in a police station or
i nterrogation centre or other |ock-
up, shall beentitled to have one
friend or relative or other person
know'to ~himor having interest in
his welfare bei ng i nforned, as soon
as practicable, that he has been
arrested and is being detained at
the particular place, unless the
attesting witness of the neno of
arrest is hinmself such a friend or
a relative of the arrestee.

4, The tine, place of arrest and
venue of custody of an arrestee
must be notified by the  police
where the next friend or relative
of the arrestee lives outside the
district or town through the Legal
Aid Organisation in the District
and the police station of the area
concerned tel egraphically wthin a
period of 8 to 12 hours after the
arrest.

5. The person arrested nust be
made aware of this right to have
soneone inforned of his arrest or
detention as soon as he is put
under arrest or is detained.

6. An entry nust be made in the
diary at the place of detention
regarding the arrest of the person
whi ch shall al so disclose the nane
of the next fried of the person who
has been informed of the arrest and
the nanmes and particulars of the
police officials in whose custody
the arrestee is.

7. The arrestee should, where he
so requests, be also examned at
the time of his arrest and mgjor
and mnor injuries, if any present
on his/her body, must be recorded
at that tinme. The "lInspection
Menp" must be signed both by the
arrestee and the police officer
effecting the arrest and its copy
provided to the arrestee and the
police officer effecting the arrest
and its copy provided to the
arrest ee.

8. The arrestee shoul d be
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subj ected to nmedi cal exam nation by
a trained doctor every 48 hours
during his detention in custody by
a doctor on the panel of approved
doctors appointed by Director,
Health Services of the State or
Uni on Territory concer ned.
Director, Health Services should
prepare such a penal for al
tehsils and districts as well.

9. Copies of all the docunents
including the meno  of arrest,
referred to above, should be sent

tothe Illega Magistrate for his
record.

10. The arrestee mmy be pernitted
to neet hi s I"'awyer during
i nterrogation, t hough not

t hroughout the interrogation

11. A police control room could be
provided at all district and State
headquarters, wher e i'nformati on
regarding the arrest and the place
of custody of the arrestee shall be
conmuni cated by the officer causing
the arrest, wthin 12 hours of
effecting the arrest and at the
police control ‘roomit should be
di spl ayed on a conspicuous- notice

board. "
This court also opined that failure to conply with the
above requirenents, apart from rendering the officia

concerned liable for departnental action, would al so render
himliable to be punished for contenpt of court and the
proceedi ngs for contempt of court could be instituted in any
H gh Court of country, having territorial jurisdiction over
the matter. This Court further observed

"The requirenents nentioned above

shall be forwarded to the Director

CGener al of every St at e/ Uni on

Territory and it shall be their

obligation to circulate the sane to

every police station wunder their

charge and get the sane notified at

every police station wunder their

charge and get the sanme notified at

every police station at a

conspi cuous pl ace. It would al so

be useful and serve larger interest

to broadcast the requirenents on

Al'l I ndia Radi o besi des bei ng shown

on t he nati onal Net wor k of

Door darshan any by publishing and

di stributing panphlets in the |oca

| anguage cont ai ni ng t hese

requirenents for information of the

general public. Creating awareness

about the lights of the arrestee

would in our opinion be a step in

the right direction to conbat the

evil of custodial crinme and bring

in transparency and accountability.

It is hoped and accountability. It

is hoped that thee requirenments

would help to curb, if not totally
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el i m nat e, t he use of a

guesti onabl e net hods during

interrogation and i nvestigation

| eading to custodial comm ssion of

crimes."

More than seven nonths have el apsed since the
directions were issued. Through these petitions, Dr.

Singhvi, the Ilearned Anmicus Curiae, who had assisted the
Court in the main petition, seeks a direction, calling upon
the Director General of Police and the Home Secretary of
every State/union Territory to report to this Curt
conpliance of the above directions and the steps taken by
the All India Radio and the National Network of Doordarshan
for broadcasting the requirenents.

We direct the Registry to send a copy of this
application, together with  a copy of this order to
respondents 1 to 31 to have <the report/reports from the
Director General of Police and the Home Secretary of the
concerned  State/Union Territory, sent to this Court
regardi ng the conpliance of the above directions concerning
arrestees.  The report shall indicate in a tabular froma to
whi ch of the "requirenents" has been carried out and in what
manner, as also which arethe "requirenents" which stil
remain to be carried out and the steps. being taken for
carrying out those.

Report shall al so be obtained fromthe Directors of Al
I ndi a Radi o and Door darshan regardi ng broadcasts nade.

The notice on respondents 1 to 31, in addition, may
al so be served through the standing counsel of the
respective State/union Territories in the ~Supreme Court.
After the reports are received, copies of the same shall be
furnished to the Advocate on Record for Dr. Singhvi, M.
Suruchi Agarwal , Advocate.

The reports shall be subnmitted to this court in the
terms, indicated above, within six weeks fromtoday. The
matters shall be put up on board for monitoring, after seven
weeks.




