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PETI TI ONER
KANHAI YA LAL SETHI A & ANR

Vs.

RESPONDENT:
UNION CF | NDI A & ANR.

DATE OF JUDGVENT: 04/ 08/ 1997

BENCH
A.S. ANAND, K. VENKATASWAM

ACT:

HEADNOTE

JUDGVENT:
THE 4TH OF AUGUST, 1997
Present:
Hon"blle Dr. Justice A S. Anand
Hon’ bl e M. Justice K. Venkat aswami
Vijay Hansaria, and Sunil K. Jain, Advs. for Ms. Jain
Hansaria & Co., Advs. for the Petitioners
ORDER
The following Order of the Court was delivered:
ORDER
In this wit Petition, filed by way of ’Public Interest
Litigation’ . the petitioners have Prayed as follows -
(a) Drect respondent No.1 (Union of India) to

introduce an O ficial Bill in.the Parlianent to include
Raj ast hani | anguage in the VIlIth Schedule to the
constitution; or to sponsor a Private Menber’s Bills

to be introduced on this subject;

O, in the alternative:

strike down t he constitutiona

(71st Anendrent) Act of 1992 by

whi ch Mani puri, Konkani and Nepal

found their places in the WVIIIth

Schedul e, to the constitution being

viol ative of one of the basic

structures of the Constitution, viz

equal i ty"

(b) pass such order/order or give

such direction/directions as your

Lordshi ps may deem fit and proper

To include or not to include a particular |anguage in
the VIIIth Schedule is a policy nmatter of the Union
CGeneral |y speaking, the Courts do not, in exercise of their
power of judicial review, interfere in policy matters of the
State, unless the policy so fornulated either violates the
mandat e of the Constitution or any statutory provision or is

ot herwi se actuated by mala fides. No such infirmty is
present in the instant case.
The petitioner, is not vested wth any fundanenta

right to conpel the Union of India to bring forth a
particular legislation or to exercise its discretion in the
Parliament in a particular manner. It is, thus, not open to
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the petitioner to seek a direction to the Union of India "to
sponsor a Private Menber's Bill to be introduced on this
subj ect".

Insofar as the challenge to the constitutional validity
of the 71st Amendnent Act of 1992 by whi ch Mnipuri, Konkani

and Nepal i were included in the WVIIIth Schedule is
concerned, we fail to see how the inclusion of those
| anguages vi ol ates any "basic structure of the Constitution”
as alleged by the petitioners. The challenge, "in the
alternative", is without any nerits.

This wit petition under Article 32 is m sconceived and
it is, accordingly, dismssed.




